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A meeting of the Planning Board was held on Monday, April 11, 2016 at 7:00 pm.  This meeting was held in compliance with the Open Public Meeting Act.

FLAG SALUTE

ROLL CALL

		Carmen Polifrinio, Chairperson
		Kaz Dabek, Vice-Chairperson	
		John Fusco
		Joseph Morris
		Councilman Joel Brizzi
		Councilman Michael Homaychak
		
Attending:	James Novello, Attorney for the Board
		Mark Everett – Remington, Vernick, & Arango, Planner for the Board
		Mr. Robert Regan, Special Monitor



Application
Docket #PB-15-003
10 Morton LLC
10 Morton Street
Block 8, Lot 4
Preliminary Site Plan Approval
Multi Level Apartment Complex

This application is continued from February 8th meeting.  The board will hear testimony from Mr. Cornwell, The Title Expert the board hired.

First Witness:  Clark Cornwell, Special Title Expert.
 The following item was marked into exhibit:	
B-2 Report Dated April 7, 2016 by Mr. Cornwell  

Mr. Cornwell does agree with the applicants Title expert about the access easement for the property located at 10 Morton Street.  He believes this is a classic egress and ingress easement but thinks this application might be and over burden.  Mr. Cornwell believes this easement will be used as an over burden to get to 10 Morton Street.  This will be an unfair use of the current easement in place.  When this easement was first written the writers were thinking probably 10 cars or trucks not for 95 units such as the applicant is proposing.  

Councilman Homaychak has a question who owns the property in front of the applicant’s lot.  Mr. Cornwell answers this issue does not change. The easement states to and from Morton Street.  Mr. Cornwell states all deed were written this typical northeast easement.  Mr. Cornwell did not plot out the easement this is best done by a land surveyor.  This easement has an over burden problem.

Mr. Abrahamsen, applicant’s attorney, correctly recites in other special title this easement was done right.  The easement strictly permits tractor trailers to pass on easement no limitations were put on this easement.  Mr. Abrahamsen what burden?  The type of vehicle?  Volume?  

The burden of volume of traffic is not nature of traffic.  No traffic study impact was done for this burden of proof.  The board does not have the right to decide about the over burden of the easement.  

Mr. Novello, asks the board if they have enough information about the two items in question?  The height and the access to the property?

Mr. Fusco is still unclear with the easement issue.  He believes this application needs to show access to 10 Morton Street.  

Second Witness:  Mr. Mallon, Applicant’s Title Expert, 
The over burden is not relevant to this application.  Over burden only happens in extreme cases this does not apply here.  

Mr. Abrahamsen the easement area will be redone.  The board would like to know can a developer do this on someone else’s property.  Mr. Cornwell answers the court will rule on this issue and the over burden on the easement.  Councilman Homaychak makes a note that Morton Street is nothing but potholes.  Mr. Abrahamsen said his client would improve the street.  

Councilman Brizzi makes a motion to open to the public and Councilman Homaychak seconds.

First Public:  Mr. Helynsky, Esq.  Represent the owner of 15 Morton Street
Mr. Helynsky represents the owner of the old Kent building.  His client is part of the easement.  His client would like to know what the Borough wants.  This area is roughly 7 acres.  When the Borough introduced a trucking ordinance it killed their operation.  They have owned this site since the 1920’s.  They are seeking guidance from the Borough as to what they should do with their property.  His client is not here to object just would like to know which way the Borough is moving forward.

Mr. Abrahamsen stated the Planning Board has already stated this area is for residential use.
Councilman Brizzi makes a motion to close to the public and is seconded by Mr. Morris.

All in favor.

Mr. Novello advises the board they need to decide if they want Mr. Novello to go back to the Judge of their findings and vote.

Mr. Morris makes a motion to authorize Mr. Novello to go to court to report the height and access finds to the Judge and is seconded by Mr. Fusco.

For:
Joseph Morris
John Fusco
Carmen Polifronio, Chairperson
Kaz Dabek, Vice-Chairperson
Councilman Brizzi

Against:
Councilman Homaychak
Councilman Homaychak is not sure of the wideness of the easement, since this question has not been answered.

VOUCHERS
No vouchers were submitted for this meeting.

CORRESPONDENCE
No correspondence for this meeting.

NEW BUSINESs
No new business at this meeting.

Meeting adjourned.

Minutes by:  Cheryl Wloch-Rapetti
	          Secretary







